
Before the
FEDERAL COMMUNICATIONS COMMISSION 

Washington, D.C. 20554

In the Matter of

Empowering Broadband Consumers Through 
Transparency

)
)
)
)
)

CG Docket No. 22-2

COMMENTS OF THE BLOOSTON RURAL CARRIERS

The law firm of Blooston, Mordkofsky, Dickens, Duffy & Prendergast, LLP, on behalf of 

its rural and independent telephone carrier and wireless service provider clients (the “Blooston 

Rural Carriers”), hereby submits comments on the above-captioned Further Notice of Proposed 

Rulemaking (“FNPRM”)1, which seeks comment on issues related to more comprehensive 

pricing information, bundled plans, label accessibility, performance characteristics, service 

reliability, cybersecurity, network management and privacy issues, the availability of labels in 

multiple languages, and whether the labels should be interactive or otherwise formatted 

differently so the information contained in them is clearer and conveyed more effectively.

The Blooston Rural Carriers support transparency and consumer education overall.  

However, the Commission should be mindful not to prescribe further broadband labeling 

requirements that impose undue costs on small service providers or that reduce their speed and 

flexibility in responding to a competitive marketplace.  The Blooston Rural Carriers therefore 

urge the Commission not to require additional information about service pricing to be disclosed 

at the point of sale beyond the base monthly “retail” price for standalone broadband service.

Small carriers should also be allowed discretion to market their services in whatever secondary 

1 Empowering Broadband Consumers Through Transparency, CG Docket No. 22-2, Report and Order and 
Further Notice of Proposed Rulemaking, FCC 22-7 (rel. Nov. 17, 2022) (Broadband Label FNPRM or FNPRM).
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languages they deem most appropriate and responsive to their customer needs. Moreover, the 

Commission should not modify future labeling or disclosure requirements to require disclosures 

about a carrier’s network security practices at the point of sale. Security threats are constantly 

evolving, and requiring a carrier to disclose anything further than an acknowledgement that they

implement reasonable security measures has the potential to mislead consumers.

I. Accessibility and Languages

All consumers, including those with disabilities, need broadband service for access to 

emergency services, telehealth services, and video conferencing, as well as to news and 

entertainment. The related R&O in this proceeding therefore requires ISPs to post information on 

their websites in an accessible format, and providers are strongly encouraged to use the most 

current version of the Web Content Accessibility Guidelines (WCAG).  However, adopting more 

specific criteria beyond the current WCAG is not necessary and may be unduly burdensome on 

smaller service providers, even with an additional six months to implement the labeling 

requirements.  Further requirements such as WCAG 2.1 and text alternatives for non-text content 

may impose undue costs on smaller providers, who are less likely to have staff or access to third 

party contractors with expertise in this area, and who may serve only a handful of customers that 

may benefit from enhanced accessibility requirements. Smaller providers are more likely to 

know when there are customers with specialized needs in their communities and would therefore 

be able to address their unique situations through individualized outreach, and as their 

customers’ needs may change from time to time.  Additional accessibility measures for smaller 

ISPs should therefore be left to their discretion.  

Likewise, secondary language requirements should be left to the discretion of smaller 

carriers, and the Commission’s requirement that service providers make labels available in other 
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languages in which the ISP markets its services should be sufficient.   Requiring ISPs to make 

their labels available in languages other than those in which they currently market their services

would impose undue burdens and costs on smaller service providers who may not have ready 

access to translation services, nor customers in their communities who require marketing

materials be translated into a particular language.  The Commission can serve a wide variety of 

language communities efficiently through its planned glossary webpage.  Again, a smaller 

service provider’s management should have a better idea what secondary language(s) are needed 

to effectively market services in their communities, so mandating that labels be produced in 

specific secondary languages is not in the public interest.

II. Price Information

With respect to displaying price information beyond the base monthly “retail” price for 

standalone broadband, the Blooston Rural Carriers strongly believe the Commission should 

refrain from requiring providers to display (in future versions of the label) additional information 

about discounts and other information (e.g., promotions) that may affect the bottom line price 

consumers pay each month of service. This type of pricing detail, including the timing of 

promotions, is often considered competitively sensitive information by small service providers.  

Moreover, eligibility terms for various discounts may be complex or only available for a limited 

time. Having to update and publish a new label every time a new discount strategy is 

implemented could reveal marketing and other competitive strategies and serve as a disincentive 

to innovation.  Small and rural businesses are not in a position to take advantage of economies of 

scale, and are already hobbled in terms of limited resources when forced to compete against 

larger service providers. Requiring small carriers to make conspicuous disclosures about the 

different types of discounts they choose to offer would effectively limit the speed and flexibility 
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that these carriers have in responding to competitive market conditions.  

Similarly, the Commission should not require providers to provide broadband labels for 

bundled services, since bundled pricing strategies can be complex and difficult to boil down to a 

consumer-friendly label.  Service bundles offered by different carriers may have small but 

meaningful differences, and not match up “apples to apples.”  And certain bundles may only be 

available in portions of a rural provider’s service area (e.g., only where it has fiber or wireless 

network facilities deployed), so adding to the number and complexity of labels would only 

confuse customers, create consumer frustration when the bundle is not available in their area, and 

add unnecessary burdens to carriers with small marketing teams and limited financial resources.  

III. Performance Information 

In the R&O, the Commission adopted a typical usage measurement requirement, 

explaining that, at a minimum, ISPs must list on the label the typical download and upload 

speeds for fixed and mobile broadband services, as well as typical latency.  Moreover, the speed 

a customer will experience may vary depending on a consumer’s equipment, how many devices 

are operating in a household, network congestion, usage of nearby customers, and a whole range 

of environmental factors that may impact wireless broadband service.  Given the diversity of 

these variables (which may change from time-to-time), and to avoid introducing new terms that 

are likely to confuse consumers, it would be best to rely on a “typical” speed performance 

metric.  

ISPs should not be required to disclose information about their cybersecurity practices at 

the point of sale.  Cybersecurity threats are constantly evolving, and saying anything further than 

an acknowledgement that the service provider implements reasonable security measures has the 
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potential to mislead consumers. It would be difficult to develop a uniform standard to accurately 

benchmark a broadband service’s security posture in a manner that an average consumer (as 

opposed to a security expert) would understand.  And labels should absolutely not be used to 

highlight network vulnerabilities, since this could provide a road map for malign actors to spread 

cyber risk, much like the way copycat vandals/terrorists have attacked the electrical grid in the 

Pacific Northwest following a highly-publicized incident where gunfire brought down two 

electrical substations in North Carolina.  Threats may be temporary (e.g., resolved when a vendor 

issues a software patch) and they are constantly changing, as technologies and capabilities 

evolve, so a static label is not an effective or meaningful way to communicate information about 

a service provider’s level of preparedness or ability to respond appropriately to new threats as 

they arise.

IV. Network Management and Privacy

The Commission has already adopted a requirement that the broadband label link to the 

ISP’s website for more information on the providers network management and privacy practices, 

rather than including such practices in detail on the label.  The Blooston Rural Carriers believe 

that providing these links should be sufficient, and this would avoid making a concise label too 

confusing. 

V. The Commission Should Not Proscribe Interactive Web Site Features or Format 
Beyond the Standard Broadband Label 

The Commission should refrain from requiring service providers to include interactive 

options or expanded labels with additional information.  Small service providers must often rely 

on outside contractors for updating and maintaining their web sites, and in many cases have sites 

that are simpler (to keep costs down). Adding the requirement for interactive labels may force 
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some small service providers into a complete redesign of their existing web site.  Smaller service 

providers should not be forced to revamp their entire web sites just to accommodate anything 

further than the labeling requirements adopted in the R&O.

CONCLUSION

The Blooston Rural Carriers appreciate the opportunity to submit these comments and 

urge the Commission to remain mindful of imposing unnecessary cost and complexity to the 

marketing of broadband services by small and rural carriers. 

Respectfully submitted,

BLOOSTON, MORDKOFSKY, 
  DICKENS & PRENDERGAST, LLP 

________________________________
By: D. Cary Mitchell 

John A. Prendergast 
Counsel to the Blooston Rural Carriers

Blooston, Mordkofsky, 
Dickens, & Prendergast, LLP

2120 L Street, NW, Suite 300
Washington, DC 20037
Tel. (202) 659-0830

Filed: January 17, 2023
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